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“Federal air emissions regulations ill- conceived?

By Nov. 15, 1991 — one year from the
date President Bru.d'l signed the 1990 Clean
Air Act Amendments into law — the En-
vironmental Protection Agency must issue
regulations that spell out the minimum re-
quiremeénts for a nationwide, siate-run
permiit program established by Tide V of
the amendments. Most industrial station-
ary sources of air pollutants will be obli-
gated 1o obtain federal operating permits
for the first time. The mew program is
modeled after the current permitting
scheme in the federal Clean Water Act in
which states with EPA-approved pro-
grams (such as Pennsylvania) issue and
enforce permits govemning discharges into
the nation’s waters, {

Title V's purpose is to place all require-
ments concerning alr emissions from an
affected source into oné regulatory docu-
ment. Prior to the 1990 amendments, the
Clean Air Act contained limited provi-
sions for permits, requiring certain new or
medified major stationary sources (o ob-
tain permits prior to construction. Gener-
ally, Title ¥ will cover sources which
emit 100 tons or more a year of a regu-
lated pollutant, smaller sources in monat-
tainment (or ‘“dirtier’’) regions of the
country, and facilities emitting lesser
amounts of specified hazardous air pollu-
tants. Other sources, already subject to
regulation under the pre-1990 Act, will be
subject (o more extensive or stringent con-
trols. Permits will also be required for
certain wilities under the amendment's
acid rain control

Since the 1990 amendments left un-
wuched most of the pre-1990 Clean Air
Act, the "new"" act i exceedingly lengihy
(over B00 pages) and complex. As a re-
sult, inmm can be expecied to struggle
with interpreting and applying the 1990

amendments and suh-s:mm mgulnunm !

for years 1o come. ° “TL VN
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for EPA'n promulgation of state permit
regulations, increased attention has turned
to whether the ambitious new permit pro-
gram of Title ¥ can wark. ;

First, the program may be hampered by
g concepiual defect. The model for Title ¥
— the Mational Pollutant Discharge Elimi-
nation System of the Clean Water Act —
was enacled by Congress in 1972, It is re-
garded widely to be a regulatory success.
By 1974, most major dischargers had been
issued permits, and by 1980 many of thess
facilities had installed new water pollution
control equipment. The notion built into
Tide ¥V that what works for water pollu-
tion will work for air emissions, however,
may be ill-conceived. Air and water emis-
sions are different, and are reated differ-
ently at industrial facilities. Monitoring
and regulating emissions of air pollution is
far more difficult than monitoring water
discharges from a single plant.

Second, Tide V, even with the most ef-
ficient procedurcs imaginable, thrusts
upon the administering states very real
administrative burdens. In two years, or
by Mow. 15, 1993, each state is required

o file its proposed program with EPA.

- Simualtaneous filings of applications b;r in-
dustry sources in the initial years will
cause significant backlogs in the process- |
ing of permit applications. f_ _
Finally, Title V alst will be particularly =
onerous, expensive and time-consuming
for business. Re facilities are re-
quired to submit permit applications
within 12 months after EPA approves
their stafe’s program, The state must then
deny or issue the permit within 18
months. The permit must inclode emids-
sions limitations and standards, a schedule
for compliance, and any other conditions
applicable to the particular scarce. The
resalting permit bottleneck may pose
encrmouns difficalties for these sources un-

‘less a system is designed to give special

consideration (o these applications. Be-
cause overall the 1990 Amendments rep-
resenis the first major revision of the
Clean Air Act in thirteen years, Title V's
permit program is unlikely 1o undergo any
significant statutory change until the next
century. In the meantime, industry and
government must devole increased re-
gources to emissions mondtoring and re-
porting,- rethink long-range compliance
planning needs, and take steps to ensure
that current state air pollution require-
ments can be coordinated with the new
federal standards and procedures.
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