(PROFESSIONALISM from page 1)

days to file an answer. Should you grant it? After an ex-
tended deadline passes, nothing is served or filed. Should
you seek a default (even though you know a judge will va-
cate it)? Weeks pass and discovery finally proceeds in ear-
nest. Another one of WidgetTech's attorneys calls you. She
nsks you for an additional 60 days to respond to interroga-
tories and document requesta which are fairly routine and
straightforward. What should you tall her?

In the discussion of profeesionalism, very little has boen
said about clients. Clients are important. We are engaged
and paid as lawyers to represent their interests. If they are
smart, clients will refuse to be relegated to mere propsina
game played by their lawyers. Our firm's clients are telling
us certain things about the subject of professionalism. (By
way of background, 90% of them are businesses and 60% of
this group are from out of town. More than half of the con-
tact persons are lawyers themselves.) Here's what they are

saying:

1. Please use the rules. If you feel you know the law-
yers you are dealing with, we will follow your ad-
viee and instinets. If you are in doubt about them,
please stay close to the procedural rules. Frankly,
our experiences at Upstart is that Pittsburgh prac-
titioners are pretty much like lawyers in New
York City, Sioux City, or anywhere else. Upstart
knows that some lawyers at times transform ad-
vocacy and professional zeal into inclinations to-
ward discovery abuse and dishonesty. On ex-
tremely rare occasions, a lawyer will even hide a
document, or got o witneas to lie. If you are un-
clear about the opposition, use the rules.

2, If you can develop an amicable working relation-
ship with opposing counsel, please do so. If you
can do this, it will save us time, money and good-
will with his or her client. This is also true of
your relationship with government attorneys in
regulatory matters.

3. Please move this matter along. At first, please use
the deadlines in the procedural rules. If someone
asks you for a two-week extension in discovery,

4. Be timely and substantive. Try to provide timely

and good responses to opposing counsel's discov-
ery requests and other deadlines. Do this whether
or not opposing counsel does it

- If opposing counsel has animosily toward you for

following the procedural rules, thai is tough. Up-
start hired you to represent it. It would like you
to get this done.

. Conduct your diseussions with opposing counsel

as if we were listening. No, this does not mean
Upstart wanta you to posture, or fight tooth-and-
nail over every point. However, if it is in cur in-
terest to reduce a request for an extension of time
from 45 days to 15 days, please do so. If Upstart
is & plaintill in commercial litigation, we would
like to secure cur remedies as soon as possible.
Whin Upatart is a defendant, we would like you
to obtain information about the plaintiff's case
&8 soon a8 you can, determine our exposure and
resolve it.

1. Please do not “milk” the cage. Itis very obvious to

all litigants and attorneys when attomeys pro-
tract the case. If you do this, we won't mention it
o you. Upstart will, however, think twice bafors
we engage you again,

8. If you have followed these rules and opposing coun-

sel gtart making noises about “professionalism™
and “courtesy”, please refer to Rule #1. Oceasion-
ally, a lawyer may attempt to turn “professional-
ism” into & sword. This is nonsense. If you have
followed the rules, and opposing counsel cries
“hard ball tacties®, you are doing a good job for
Upstart. Don't let opposing counsel turn your
adherence to the rules into a red herring If in
doubt, please use the rules. ¢

and you believe all he or ghe needs is an extra
week to produce the information or witness re-
quested, tell opposing counsel that a weck is
enough time. Upstart has an interest in resalv-
ing this matter without unduoe delays.

*Fresident of J. D. Hull & Associates, PC. The firm prae.
tices in Pittsburgh and Washington, D.C. in the areas of
natural resources law, environmental law, commercial liti-
gation and lobbying.
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