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Changes to Post-Trial Rules Give Clients Powerful Tool

The new rule permits counsel to move cases forward in post-trial limbo.

BY JAMES B. AOBERTS
and J. DANIEL HULL

recent change ro Pennsyl-
vania's FIDI’.E\'III].E-I.I rules has
given trial lawyers & powerful
ool to move post=trial pro-
ceedings forwand.

Uinder 199% amendmenes o
Pa.R.Ciw.P, Rule 227.4(1Mb), effective
January 1, 1996, o party may now file a
praccipe 1o enter judgment if a trial judge
does not enter an order disposing of all
pusr-l:ri.ﬂ motions in & case within 120
days after the filing of the first pase-crial
Frengici. : .

Any parry, whether or not it has filed
post-trial motions, may preecipe oo eneer
judgment as a marcer of right. The new
rule permins counsel po move forward cases
in pose-trial limbo.

Previously, omoe parties filed post-trial
motions, the trial judge determined when
o decide the mations. With o desdline
far the resclution of the motions, a prevail-
ing pary could be Left waiting for months
or even years, unable to execure 'on & judg-

ment because the Js-r.sl:-::rjnl metiang had

nat been decided, g ok .

Jamies B. Rolrts i an anociare with 1.0,
Hult & Assciarei, PC, J, Daniad Hull iz 2
jerrimer wirh [0 Hall & Anociales, BC In

J'-'ir:,l&wr];ﬁ ard 18 'Fnr.ﬁ‘j#;ﬂu.

The ane limitations b new Rule
227.4ilxb) concerns delay damages. IF the
court has failed to disposs of post-teial
motions within 120 days as set forsh in
Rule 227.1, a party may mof enter judg-
ment if two events have ogoursd, < 0

Firse, n party muse have filed 2 motion
for delay damages. Second, the non=
movant to the motion for delay damages
must hawe opposed
the mation. I boch of
these events take
place, then no judg-
ment can be engered
See Rule 2380cK2X1)

The explanacory
comment to Kule 238
outlines rhe reasoning
for chis limitatain.
Acording o the com-

&

Obviously, a parly may nol
wish lo vlilize this new rule
if seltiement negoliations
betwean the parlies are
such thal a settlement

hundsed and rwenty daye. An argument
can be made, however, based on Rule 238,
that the trial judge “shall® grane the
motion, and that a judgment for delay
damages may be encered separare from che
judgment an the jury’s verdice.

See Rule: 238:227,1-227.4 and the
sccompanying Rules Committes
Explanatary Com-ments,

Altheagh thiz mew
rule 1% conrained in
Bule 227.4, the
explanatary comments
that outline the res-
soning for this new
rule are congained in
the "Explanarory
Comments 19937 o
Rule 227.1,

Az the comments

ment oo RBule 238, appears H.kfﬂ‘_]-". indicate, peiar 1o this
this provision gusran- change in law, the par=
pees thar chere will be v ties could do nothing

only one appeal which
includes boch che
merits of the cass and che delay damagss
TG, !
If r.m:-n-j:l reliel is filed and a moton

¢ for delay damages is opposed, judgrments

may not be encered wneil all motions
have been decicled,

It is mat entitely clear from the rule and
comments whas happens if a motion for

. delay damages is unopposed and the pest-

teial motions are still pending after one

il morians for post-

trial selief were pend-
ing and undecided, Clwiously, a parcy may
not wish o ucilize this new mabe it secgle-
ment negotiations becwesn the parties ans
such that a gertlement appears likely,

Alzo, ard ps pointed out in the explana-
tary comments, & party may have litcle
incentive to file the pmecipe to enter judg-
mens iF time i not of the ssence.

However, & party interested in oppeal-
ing the judgment can use this new rule as

a means of expediting the appenl process. If
i 'rlld;:menl: i envered pursuant & Rule
227.4, the judgment is effeceive a5 oo all
parties so that the case is ready for appeal.

It raxes the best cliens relationship o
explain thar after four years to bring » case
o ertal andd thousands of dellazs o litigate
the case — the ultimare resclution of the
mateer (i.e. the appeal) is being beld up for
on indefinite period of cime because the
judge still needs o issue an arder (when he
ar she has cime), This new rule sllows such
cnies to be resolved moee quickly.

The new amendment oo Rule 227.4
enables a patty to spesd along the ofren
lengthy precess of litigation and post-crial
inertia. This cectainly will appeal to the
clienes wha often complain abour the
exrremely slow pace of lioigaton.

Although the crule does pot impose a
fixed time limit upon judges for deciding
post-trial motions, the rule does provide
judges with a certain time standard after
which matiers may be taken out of cheir
coneml.

i Under, this few rule, counsel will now
anly have 1o woit a maximum of feur
manths fram the date of the first pose-trial
marions beface entering judgmen:,

While cliens may will gripe abaur che
glacial speed with which the litigatsen
moves, the case will move Forward much
quicker when trizl counsel utilizes the ool
provided under new Rule 2274(1Kb. W
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